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§385.315 Where will the safety audit
be conducted?

The safety audit will generally be
conducted at the new entrant’s busi-
ness premises.

§385.317 Will a safety audit result in a
safety fitness determination by the
FMCSA?

A safety audit will not result in a
safety fitness determination. Safety
fitness determinations follow comple-
tion of a compliance review.

§385.319 What happens after comple-
tion of the safety audit?

(a) Upon completion of the safety
audit, the auditor will review the find-
ings with the new entrant.

(b) Pass. If FMCSA determines the
safety audit discloses the new entrant
has adequate basic safety management
controls, the Agency will provide the
new entrant written notice as soon as
practicable, but not later than 45 days
after completion of the safety audit,
that it has adequate basic safety man-
agement controls. The new entrant’s
safety performance will continue to be
closely monitored for the remainder of
the 18-month period of new entrant
registration.

(¢c) Fail. If FMCSA determines the
safety audit discloses the new entrant’s
basic safety management controls are
inadequate, the Agency will provide
the new entrant written notice, as soon
as practicable, but not later than 45
days after the completion of the safety
audit, that its USDOT new entrant reg-
istration will be revoked and its oper-
ations placed out-of-service unless it
takes the actions specified in the no-
tice to remedy its safety management
practices.

(1) 60-day corrective action requirement.
All new entrants, except those speci-

§385.321

fied in paragraph (c)(2) of this section,
must take the specified actions to rem-
edy inadequate safety management
practices within 60 days of the date of
the notice.

(2) 45-day corrective action requirement.
The new entrants listed below must
take the specified actions to remedy
inadequate safety management prac-
tices within 45 days of the date of the
notice:

(i) A new entrant that transports pas-
sengers in a CMV designed or used to
transport between 9 and 15 passengers
(including the driver) for direct com-
pensation.

(ii) A new entrant that transports
passengers in a CMV designed or used
to transport more than 15 passengers
(including the driver).

(iii) A new entrant that transports
hazardous materials in a CMV as de-
fined in paragraph (4) of the definition
of a ‘“‘Commercial Motor Vehicle’” in
§390.5 of this subchapter.

[73 FR 76489, Dec. 16, 2008]

§385.321 What failures of safety man-
agement practices disclosed by the
safety audit will result in a notice
to a new entrant that its USDOT
new entrant registration will be re-
voked?

(a) General. The failures of safety
management practices consist of a lack
of basic safety management controls as
described in Appendix A of this part or
failure to comply with one or more of
the regulations set forth in paragraph
(b) of this section and will result in a
notice to a new entrant that its
USDOT new entrant registration will
be revoked.

(b) Automatic failure of the audit. A
new entrant will automatically fail a
safety audit if found in violation of any
one of the following 16 regulations:

TABLE TO § 385.321—VIOLATIONS THAT WILL RESULT IN AUTOMATIC FAILURE OF THE NEW ENTRANT
SAFETY AUDIT

Violation

Guidelines for determining automatic
failure of the safety audit

1. §382.115(a)/§ 382.115(b)—Failing to implement an alcohol and/or | Single occurrence.

controlled substances testing program (domestic and foreign motor

carriers, respectively).

2. §382.201—Using a driver known to have an alcohol content of 0.04 | Single occurrence.

or greater to perform a safety-sensitive function.

3. §382.211—Using a driver who has refused to submit to an alcohol or | Single occurrence.

controlled substances test required under part 382.
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